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LINDA C. McDONALD
v.

PORTLAND AREA DIRECTOR, BUREAU OF INDIAN AFFAIRS

IBIA 90-65-A Decided August 21, 1990

Appeal from a denial of a loan application under the Indian Revolving Loan Program.

Affirmed.

1. Board of Indian Appeals: Jurisdiction--Indians: Financial Matters: Financial
Assistance

Decisions concerning whether a loan application under the Indian Revolving
Loan Program should be approved are committed to the discretion of the
Bureau of Indian Affairs.  In reviewing such decisions, the Board of Indian
Appeals does not substitute its judgment for that of the Bureau.  Rather, it is
the Board's responsibility to ensure that proper consideration was given to
all legal prerequisites to the exercise of discretion.

APPEARANCES:  Linda C. McDonald, pro se.

OPINION BY ADMINISTRATIVE JUDGE VOGT

Appellant Linda C. McDonald seeks review of a March 1, 1990, decision of the Portland
Area Director, Bureau of Indian Affairs (Area Director; BIA), denying her application for a
direct loan under the Indian Revolving Loan Program.  For the reasons discussed below, the
Board affirms the Area Director's decision.

Background

On February 12, 1990, appellant applied to the Siletz Agency, BIA, for a direct loan in 
the amount of $27,500 for the purpose of starting a stained glass craft business.  She sought the
funds to cover start-up costs for the business and to allow for consolidation of her debts.  The
Acting Superintendent forwarded the application to the Area Office, recommending against
approval because appellant had outstanding debt and was unable to contribute 20-percent equity
capital to the business.  By letter of March 1, 1990, the Area Director denied appellant's
application, stating:

We regret that we are unable to approve your application for the following
reasons:
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1.  The loan policy requires a 20 percent equity contribution toward
the business.

2.  Insufficient collateral to support the loan.

3.  Insufficient income to service the debt.

Appellant's notice of appeal from this decision was received by the Board on March 14,
1990.  No briefs were filed.

Discussion and Conclusions

In her notice of appeal, appellant concedes the correctness of the Area Director's
conclusions regarding her financial situation but requests that the Board “overlook [her] current
imperfections and instead look at [her] * * *  potential.”

[1]  25 U.S.C. § 1463 (1982) provides:  “Loans [from the Indian Revolving Loan Fund]
may be made only when, in the judgment of the Secretary, there is a reasonable prospect of
repayment.”  See also 25 CFR 101.3.  Under this provision, discretion is vested in BIA deciding
officials to assess a loan applicant's prospect of repaying the loan and to approve or disapprove 
an application based upon such an assessment.  See Hamilton v. Acting Anadarko Area Director,
17 IBIA 152 (1989).  In reviewing discretionary decisions of BIA officials, the Board does not
substitute its judgment for that of BIA.  Rather, it is the Board's responsibility to ensure that
proper consideration was given to all legal prerequisites to the exercise of discretion.  See, e.g.,
Aubertin Logging & Lumber Enterprises v. Acting Portland Area Director, 18 IBIA 307 (1990).

The record shows that appellant's financial situation is unfavorable.  Appellant concedes 
as much. She does not contend that the Area Director has committed any legal error in denying
her loan application.  Under these circumstances, the Board will not disturb the Area Director's
decision.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 CFR 4.1, the Portland Area Director's March 1, 1990, decision is
affirmed.

                    //original signed                     
Anita Vogt
Administrative Judge

I concur:

                    //original signed                     
Kathryn A. Lynn
Chief Administrative Judge

18 IBIA 400


